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The United States voter registration system is wildly outdated and badly in need of modernization. At
the dawn of the 19" century, before we fought the Civil War, before the first Model T rolled off the
assembly line and before Alexander Graham Bell made the first telephone call, the Whig Party began to
put in place our current voter registration system. Like the now-extinct Whig Party, our registration
system should be a thing of the past. The system is inefficient; it sets election officials up for failure by
diverting resources and energy from other critical tasks and it prevents more eligible voters from casting
a ballot than any other part of the process. But our greatest aspirations for democracy, however
important, are not our first thought in these trying times. As governments at all levels fight to stretch
every penny, this Congress has recognized that streamlining essential processes is a critical component
of moving forward in this new economy. Just as our health care system is stuck in the past, wasting vast
sums of money sustaining an antiquated paper system that puts patients at risk, counties and states
across the country are wasting millions of dollars every election cycle administering an outdated and
expensive paper based voter registration system that frustrates election officials and threatens to block
eligible voters from the rolls. Modernizing the registration system will not only improve the foundation
of our democracy, it will allow communities to reinvest these resources in critical functions like keeping
more teachers in the classroom and more cops on the street.

As Election Protection’s report demonstrates, voters across the country still face unnecessary barriers to
the polling place at each stage of the electoral process. Voters were turned away because they did not
receive their absentee ballots or because poll workers did not understand the provisional balloting
system. Voters stood in excruciatingly long lines and lost votes on malfunctioning voting machines. But
the single largest cause of the problems on and before Election Day is our antiquated and cumbersome
voter registration system. There are two primary culprits in our broken registration system: Paper and
Timing. Each registration requires an individual paper form and the vast majority of these forms come
in during the critical planning and implementation period just before an election. The inefficiency of the
voter registration system has a domino effect, forcing election officials to divert their attention and
resources from other critical election functions, causing confusion at the polls and infecting every aspect



of the voting process. According to the Census Bureau’s post-election survey, in 2004, the last
presidential election where figures are available, 9 million eligible Americans were not registered due to
missed registration deadlines, lack of information about where or how to register, or permanent illness
or disability. In addition, the Census reports that over 1 million people who were registered did not vote
in 2004 because of problems with their registrations.
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Mr. Chairman, Thank you for having me here today. | commend your leadership in holding this hearing
at a time when the issue of election administration can be considered in the deliberate, meaningful way
that is fitting of our great democracy. My name is Jonah H Goldman and | am the Director of the
National Campaign for Fair Elections at the Lawyers’ Committee for Civil Rights Under Law.

Mr. Chairman, our voter registration system is wildly outdated and badly in need of modernization. At
the dawn of the 19™ century, before we fought the Civil War, before the first Model T rolled off the
assembly line and before Alexander Graham Bell made the first telephone call, the Whig Party began to
put in place our current voter registration system. Like the now-extinct Whig Party, our registration
system should be a thing of the past. The system is inefficient; it sets election officials up for failure by
diverting resources and energy from other critical tasks and it prevents more eligible voters from casting
a ballot than any other part of the election process. But our greatest aspirations for democracy,
however important, are not our first thought in these trying times. As governments at all levels fight to
stretch every penny, this Congress has recognized that streamlining essential processes is a critical
component of moving forward in this new economy. Just as our health care system is stuck in the past,
wasting vast sums of money sustaining an antiquated paper based system that puts patients at risk,
counties and states across the country are wasting millions of dollars every election cycle administering
an outdated and expensive paper based voter registration system that frustrates election officials and
threatens to block eligible voters from the rolls. Modernizing the registration system will not only
improve the foundation of our democracy, it will allow communities to reinvest these resources in
critical functions like keeping more teachers in the classroom and more cops on the street.

The Lawyers’ Committee was founded 45 years ago by President Kennedy to organize the pro bono
resources of the private bar to protect civil rights. The National Campaign for Fair Elections was
established by the Lawyers’ Committee to lead Election Protection, the nation’s largest non-partisan
voter protection coalition, and to turn the lessons learned from that experience into real, effective,
policy solutions for America’s voters. In the 2008 election, the Lawyers’ Committee recruited, trained
and deployed over 10,000 legal volunteers who developed a nationwide comprehensive, year round



program to protect voters’ rights by working with election officials, supporting non partisan voter
mobilization efforts, providing direct assistance to voters with problems or questions and deploying
legal resources to help poll workers, election officials and voters on Election Day. One of the
cornerstones of the program is 1-866-OUR-VOTE, the nation’s largest voter services hotline which, since
its inception, has handled over 500,000 calls from voters across the country, including over 240,000
during the 2008 election cycle. In 2008, Election Protection launched www.8660ourvote.org, a dynamic

online clearing house providing state specific information on voting rules and laws, an interactive web
chat to answer voter questions, and a real time chronicling of the problems and challenges that confront
our election system. Nearly 300,000 unique users visited 866ourvote.org in the six weeks leading up to
the election. The information from calls into the hotline and stories collected over the web are logged
into www.ourvotelive.org, the coalition’s web based database. The stories that make up the nearly

90,000 reports in our database paint the most complete picture available of the American voting
experience from the perspective of the voter. Those stories, together with our extensive and on-going
dialogue with hundreds of state and local election officials as well as the experience of our leaders,
partners and volunteers on the ground form the basis for Election Protection 2008: Helping Voters
Today, Modernizing the System for Tomorrow, a report on the Election Protection program that we are
releasing today. A copy of that report is appended to this testimony.

There are two primary culprits in our broken registration system: Paper and Timing. Each registration
requires an individual paper form and the vast majority of these forms arrive at registrars offices during
the critical planning and implementation period just before an election. For example,

e In Fairfax County, Virginia 30% of new voters who registered last year were added to the roles in the
final 30 days of registration;

e In Fulton County, Georgia, 41.4% of all registration applications were received in the final 6 weeks of
the registration period;

e In Hillsborough County, Florida 42% of all registration applications the county received in 2008
arrived just before the close of registration;

e New York City received 211,866 new registrations in the final 10 days of the registration period in
2008, as compared to 195,136 in the 9 months prior and 146,147 all of 2007,

e Of the 298,000 individual paper records that Franklin County, Ohio received and processed, more
than one sixth, or 50,500, came in the month of September alone, the last full month prior to the
close of voter registration for the November election. That is compared with the 12,000 records
received in April 2008 and is about half of the average annual volume for a non federal election
year.

e Los Angeles County, the nation’s largest election jurisdiction received over 1.1 million new voter
registrations in 2008. Nearly 50% -- 541,542 -- of those new registrations arrived in September and
October. Of those new registrations, 46% - more than a quarter of a million applications — arrived
between October 15" and October 30". The day after the post-marked deadline for registration,
Los Angeles County received 63,718 applications.


http://www.866ourvote.org/
http://www.ourvotelive.org/

As Election Protection’s report demonstrates, voters across the country still face unnecessary barriers to
the polling place at each stage of the electoral process. Voters were turned away because they did not
receive their absentee ballots or because poll workers did not understand the provisional balloting
system. Voters stood in excruciatingly long lines and lost votes on malfunctioning voting machines.
Cynical attempts to prevent eligible voters from casting a ballot through deceptive practices were
reported in a disturbing number of states and took on a 21* century character, utilizing text messages,
social networking sites like Facebook and email. But the single largest cause of the problems on and
before Election Day is our antiquated and cumbersome voter registration system. The inefficiency of
the voter registration system has a domino effect, forcing election officials to divert their attention and
resources from other critical election functions, causing confusion at the polls and infecting every aspect
of the voting process. The process delays the production of poll books and the dissemination of critical
information to poll workers. The process also prevents timely additions of new registrants to the rolls
which frustrate campaigns, parties and activists who count on reliable lists to interact with voters in the
lead up to the election. But the biggest impact is on the voters. According to the Census Bureau’s post-
election survey, in 2004, the last presidential election where figures are available, 9 million eligible
Americans were not registered due to missed registration deadlines, lack of information about where or
how to register, or permanent illness or disability. In addition, the Census reports that over 1 million
people who were registered did not vote in 2004 because of problems with their registrations.

Our Outdated Registration System Blocks Millions of Eligible Voters From Casting A Ballot.

Election Protection witnessed the impact of our antiquated registration system first hand. Over 1/3 of
all problems tracked by the OurVotelLive Database came from voters with registration issues, by far the
largest single source of problems experienced by the nearly % of a million voters we assisted through the
hotline and the hundreds of thousands more we worked with through our field program, through our
online voter assistance center and through our extensive outreach and productive relationships with
election officials. Problems at the polling place was the second most frequent report at 26%, followed
by problems with voting equipment and absentee ballots, together comprising another quarter of the
problems logged into the system.

The effects of our poor registration system are felt across the electorate. New voters and long time
voters are both at risk of disenfranchisement because of the challenges with the voter registration
system. The problem disproportionately impacts certain Americans; overseas citizens and military
service people cannot correct problems or omissions on the registration rolls because they have poor
access to registration facilities. Likewise, older voters and voters with disabilities are often forced to rely
on an absentee ballot process that requires up to date registration rolls to effectively administer mail in
voting. Young voters and students are frequently left off the rolls because they move often and are
unfamiliar with the process.

Problem 1 - Getting the Paper Forms to the Right Place

The current system of voter registration is a bureaucratic nightmare. As an initial matter the paper
registration ballot needs to show up at the right office. In an election system with over 7,000 local



election officials, this is no small feat. During the 2008 election cycle in New York, for example, where
registration forms are supposed to be processed by the county registrars about 100,000 forms collected
by third party registration groups were sent to the State Board of Elections in Albany. The State Board
had to spend countless staff hours sorting through 100,000 forms and forwarding them to the correct
local office, where officials were already inundated with registration applications. After Election Day, a
board of election’s employee in New York City found a curious box. Inside, she found approximately
3,500 registration forms that had been forwarded by the State Board in early September. Those 3,500
names did not make the registration rolls by Election Day. It is impossible to know how many of these
voters showed up to vote on November 4 and were turned away or declined to cast a provisional ballot.
Election Protection received calls from voters across the country who turned registration applications
over to third party organizations confident that they would show up on the rolls. Unfortunately, the
applications of many of these callers never made it to the proper election officials, forcing poll workers
to turn away these voters.

Problem 2 — Getting the Paper Forms in On Time

The registration deadline also causes significant issues. Election Protection is able to solve the problems
of a tremendous number of voters who call us or click our online tools for help. While our volunteers
revel in that success, they are deeply saddened by the thousands of energized voters who call only to
find out that they are not registered and have missed the deadline. Sometimes, the deadlines thwart
the efforts of those voters, like Elizabeth S., who have done all they should, but because of their
circumstances, are blocked from the polling place.! Elizabeth’s husband Tom is an Airman First Class on
active duty at Luke Air Force Base in Glendale, AZ. This young military family was transferred from
Georgia to the base in Arizona on short notice only two weeks before the election. They attempted to
register in their new community, but were told that they had missed the registration deadline. Elizabeth
and Tom were left frustrated that they were unable to make their voices heard in the selection of Tom’s
boss, the commander in chief, in the first presidential election for which they were eligible. Another
military voter, Adam P., an active duty serviceman from Mississippi, submitted a registration form just
before he left for his tour, comfortably before the registration deadline. When he came home he found
there was no record of his registration and the deadline had passed.

Problem 3 — Making it Onto the Rolls

Assuming a voter knows when the registration deadline is and submits a timely application, too often
that voter’s name does not make it onto the rolls. Kisha H., from right here in Washington, DC, called
Election Protection on November 4™, Kisha reported that despite visiting a social service agency in
September and filling out a registration form, she was not on the rolls when she went to her polling
place in Southeast Washington. Kisha attempted to register at social service agencies in DC before but
she had never made it onto the rolls. Unfortunately, this is a problem at social service agencies across
the country. Angela E. from Missouri called the hotline in tears on November 3", She had updated her

! Names have been changed at the request of the voter.



registration while changing her address at the DMV, but didn’t receive a confirmation in the mail. Angela
then called the Jackson County Board of Elections to confirm her registration and polling place — before
the registration deadline — and was told that she was registered. Since she was nine months pregnant,
Angela decided to vote by in-person absentee ballot before Election Day — just in case. When she went
to vote at the Board of Elections, she was told that she was not on the rolls at her old address and was
not registered at her new address. Angela’s only option was to cast a provisional ballot. Many voters
who should be registered often wind up casting provisional ballots, which frequently go uncounted. In
fact, according to the United States Election Assistance Commission (EAC) over 40% of all uncounted
provisional ballots are rejected because of registration problems. That’s what happened in Alabama to
Eden B., who submitted her registration application to her university before the registration deadline.
When she arrived at the polls there was no record of her registration and she was forced to cast a
provisional ballot. Unfortunately, because she was not on the rolls, her ballot was not counted.

Problem 4 — The Problem of Purges

Problematic purges often remove long time voters from the registration rolls. Through forced matches
with unreliable databases and errors in list maintenance programs, long time voters are either removed
from the rolls or have their registration information incorrectly updated. James R. had been voting at
the same polling location in Alabama for decades, but when he went to the polls on Election Day he was
told that he was not registered. An election official told him there may have been a purge, and that his
office had received calls from about 20 other voters whose names had seemingly “disappeared” from
the rolls. Similarly, John H., a 91-year-old World War Il veteran from lllinois was in Oklahoma
undergoing medical treatment when he requested an absentee ballot. Unfortunately, the LaSalle
County, lllinois election supervisor said that he was not longer on the rolls so, though she felt terrible
about it, she could not send him an absentee ballot.

Incorrect information on registration rolls is particularly problematic in party based primaries. During
2008, Election Protection ran programs on five of the largest primary days (e.g. Super Tuesday, Potomac
Primaries, etc.). In nearly every state, and particularly in Indiana, Pennsylvania, California and Georgia,
Election Protection received calls from voters who showed up at the polls and were told that they were
registered with the wrong party or were not registered with a party at all. This happened to both new
voters and long time voters. In states with closed primaries if a voter’s party affiliation is incorrect, he
cannot participate in that election.

Our Outdated Registration System Puts an Unmanageable Burden on Election Officials, Draining
Critical Resources and Causing Negative Collateral Effects Across the Entire Voting Process

Despite these challenges, voters turned out at near historic levels in 2008. At the state and local level,
dedicated professionals worked around the clock to provide an opportunity for everyone to be counted.
These unsung heroes of democracy have an unbelievably difficult job. Most are responsible for all
elements of the election process; they must ensure that all eligible voters who want to participate make
it onto the registration rolls, they have to procure, deploy and maintain election equipment, they have
to plan where polling places should be located and assign registered voters in a way that is efficient and



effective, they must administer absentee balloting and any early voting process allowed for by their
jurisdiction, they must recruit, train and deploy poll workers — the list goes on and on.

But the registration system puts all of those activities in jeopardy. Through Election Protection, | have
had the honor to interact with hundreds of talented men and women that run our election system.
Since the election, | have had extensive conversations with many officials about the role of the
registration system and the toll it takes on how they do their job. In jurisdictions of all sizes and types
whether run by Republicans, Democrats or appointed non-partisan professionals, the story remains the
same: the inefficiencies of the registration system are a fundamental concern because it undermines
their ability to effectively serve their voters. The nineteenth century registration process stacks the deck
against them. As it stands, the broken voter registration system forces election officials to implement
costly quality control measures and data entry systems to decipher hand written applications and
process them under unreasonable time constraints. This untenable arrangement threatens democracy
and costs states and localities a considerable fortune.

Case Study 1 - Forsyth County, Georgia; Registered Voters - 102,424

Seven years ago Gary Smith retired from a successful career in business and electrical engineering. He
decided to give back to his community of Forsyth County, Georgia by taking the reins of the Forsyth
County Board of Registrations and Elections, promising to modernize an antiquated system of elections,
identifying where he could add efficiencies to save the tax payers some money and provide a system
more worthy of the patriotic spirit of the community. In 2008, his budget was $1.4 million. He spent
around % of that budget on the registration process, though he is responsible for all facets of the
election including planning for Election Day, administering the largest per capita early voting system in
the state and overseeing the recruitment, training and deployment of poll workers. Much of his overall
registration budget was spent on temporary employees to input voter registration information into the
state’s registration database. True to his word, Gary has implemented some efficiencies to this process.
Each voter registration card that he receives is scanned into a program which auto populates fields in
the registration database. The worker then looks at the scanned image and either accepts the
information as correct, changes the information that was automatically populated or tries to decipher
that information which could not be read by the automated program. Because correctly entering the
information is the difference between an eligible voter correctly showing up on the rolls, having the
opportunity to cast a regular ballot and having that ballot counted and an eligible voter being blocked
from the ballot box, Gary ensures that a second set of eyes looks at each form before it is submitted: a
critical safeguard, but one that takes an extraordinary amount of resources.

Case Study 2 - Franklin County, OH; Registered Voters - 848,013

Matt Damschroder tells a similar story. For the past 7 years, Matt has been overseeing elections in
Franklin County, Ohio. In 2008 he spent around $1 million on personnel costs just for voter registration,
the majority of that going to quality control procedures; making sure names were entered correctly on
the vote registration rolls, deleting duplicate registrations, and the like. In the last 4 weeks before the
close of the 2008 registration cycle, the volume of new applications caused Matt to spend a significant



portion of his entire voter registration personnel budget hiring temporary employees and paying over
time to regular employees to enter in the paper registration forms that are collected into the database.
Like Gary, Matt insists that two sets of eyes look at each registration form before it is submitted. Adding
to this hefty cost is the process of removing duplicate registrations from the list. While his registration
volume increased between the 2004 and 2008 presidential elections, he only has approval for the same
number of full time employees for voter registration activities. But, in 2008, fully half of his full time
voter registration staff was engaged almost solely in eliminating duplicate registrations. These
duplicates often come from third party registration groups that submit applications from people already
on the rolls — sometimes a single person will submit up to 5 applications. Other time intensive problems
that Matt’s quality control team addresses are registrations that are missing some information. This not
only takes time, but costs money — so much, in fact, that the county board of elections stopped notifying
potential applicants of missing information keeping them from getting on the voter rolls because that
notification is not required by Ohio law.

The big problem, however, is handwriting. Despite their best efforts, Matt’s temporary employees and
the quality control team sometimes cannot read a voter’s handwriting other times, voters show up
incorrectly on the final registration rolls because there was an error in the data entry process. In
addition to draining time and resources, this has other consequences on Election Day. Sometimes
voters show up at the polls and their name has been wrongly entered into the poll books, forcing them
to cast provisional ballots. Matt’s team tries valiantly to reconcile the mistake by using other data to
identify the voter and count the ballot. Unfortunately, sometimes that match cannot be accomplished
and the vote is not counted. Data entry errors or indecipherable handwriting sometimes leads to an
entry in the database that puts the voter at the wrong address. Sometimes, just inverting a number or
misreading one digit for another will move a voter from the correct precinct to an incorrect precinct.
Here, Ohio’s strict provisional balloting law comes into play. Voters who find information for their
correct precinct, show up on Election Day and are forced to cast a provisional ballot. Though they are in
the precinct where they live, they are registered at a different precinct. In Ohio, only 8 out of every 10
provisional ballots are valid to be counted. In the instances | have outlined, the voter would have been
able to cast a regular ballot instead of a provisional one had the handwriting been decipherable and
data entry errors eliminated.

Not surprisingly, the weight of these registration demands forces other critical election functions to
suffer. New voters who want to cast absentee ballots, for example, may not yet show up on the
registration rolls when their absentee applications are received by the Board of Elections. This causes
those applications to be rejected, possibly disenfranchising eligible voters. Board of Election employees
are diverted from other election administration activities to fill in the gap of voter registration. As Matt
says, “phones that would otherwise be picked up are not, leaving voters’ questions unanswered.” Of
course, this reality is not limited to Ohio, Tameka M., a voter from Michigan, accidentally entered
information that was incorrect on her voter registration form. Despite repeated efforts, she was not
able to get in touch with the City Clerk to correct her registration, whose office would tell her to call
back or would not answer the phone. Unfortunately, Tameka was forced to cast a provisional ballot on
Election Day. It is not just voters and election officials who are affected by the inefficiencies of the



registration system, the process delays the production of poll books and the dissemination of critical
information to poll workers. Of course, the process also prevents timely additions of new registrants to
the rolls which frustrate campaigns, parties and activists who count on reliable lists to interact with
voters in the lead up to the election.

Case Study 3 — Los Angeles County, California; Registered Voters - 4,341,135

Dean Logan, who runs elections for Los Angeles County, the nation’s largest election jurisdiction, has a
$13 million budget — and that is just for registration. Similar to his colleagues in Georgia and Ohio, an
overwhelming chunk of those dollars are spent on navigating the vast inefficiencies of the system. But
that is not the total cost of the registration program; according to Dean it is difficult to pin down the
exact cost of voter registration in Los Angeles because of the collateral costs the system’s inefficiency
inflicts on other parts of election administration. The registration process not only depletes resources of
other critical functions necessary to running a smooth election, but it diverts the time and energy to
plan because of the overwhelming number of applications that arrive in the critical months before an
election.

Because the sheer volume of registration near the deadline slows the registrar’s ability to keep the
voting lists up to date, there is an impact on planning for Election Day. Because of the delay in entering
the information into the database, Dean has to spend $56,000 in every countywide election just to mail
supplemental voter rosters to poll inspectors overnight. It is tremendously difficult to plan for how
many ballots to order and how to effectively distribute them.

Another collateral cost of the current registration program for LA County is how many provisional ballots
are generated by registration problems. Eighty-five percent of all provisional ballots that are rejected
are not counted because of registration problems, additionally 28.6% of the provisional ballots that are
counted were cast because of questions about registration status. The provisional balloting system costs
money not only to print provisional ballots and distribute provisional ballots, but during the canvassing
process, there has to be a determination made on the validity of each provisional ballot.

The challenges presented by poor penmanship are particularly pronounced when you receive over
60,000 registration applications in one day. But Dean’s primary complaint is duplicates. Because of the
high profile of the election and the uneasiness of the electorate, voters submit multiple registrations
that have to be processed which waste significant resources. This leads to significant delays in other
parts of the election process. Particularly, these inefficiencies affect Los Angeles’s considerable Vote By
Mail program. In California, a voter can mark her desire to permanently vote by mail on the registration
application. If that application is delayed in getting processed, that leaves voters vulnerable to not
receiving their absentee ballots. Voters across the state experienced this problem, including Allen K.
from San Jose who called Election Protection to report that even though she had registered before the
deadline; her request for an absentee ballot was denied “because she was not registered.”

While modernizing the system makes it more likely that eligible voters can participate in our democracy
and allows election professionals to, in the words of Matt Damschroder from Franklin County, “get us
out of the business of data entry and back into the business of running elections,” there is another,



current and critical reason to address this problem. Mr. Chairman, as you know far too well, the
economic crisis is strangling state and local budgets. Every day, teachers, first responders and other
essential local government workers are waking up uncertain if this will be their last day educating our
children or protecting our streets. Modernizing voter registration will make this essential government
service far more efficient and far less expensive, reinvesting critical resources into our communities.

Again Mr. Chairman, thank you for all you are doing to move us towards a more efficient, equitable
process to exercise our vote and participate in our great system of democracy. Each election the voter
registration system, this relic of the country’s pre-Civil War past blocks millions of eligible Americans
from casting a ballot, distracts election officials from performing critical administrative tasks, and
needlessly wastes millions of critical dollars at a time when state and local budgets are stretching every
penny. Congress has the power and the opportunity to do something about this problem of democracy.
Thank you for taking the first step today. |look forward to your questions.

Thank You.



APPENDIX I:
Election Protection 2008: Helping Voters Today, Modernizing the System for Tomorrow

A report on the Non-Partisan Election Protection program
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